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CHAPTER 1
PRELIMINARY

In keeping with the Child Care and Protection Act of Bhutan 2011 hereafter known as the
Act, where the best interests of the child shall be of primary consideration, and all appropriate
measures shall be taken to protect and promote the rights of children in conflict with the law
and children in difficult circumstances, the National Commission for Women and Children
hereby adopts the Child Care and Protection Rules and Regulations of Bhutan 2015.

Short title, Commencement and Extent
1. This Rules and Regulations shall:

a. Be called THE CHILD CARE AND PROTECTION RULES AND
REGULATIONS OF BHUTAN [2015];

b.  Come into force on the 11" Day of 11™ Month of the Male Wood Horse Year of
the Bhutanese Calendar, corresponding to the 1% Day of January 2015; and

c. Come into effect through an Executive Order from the Chairperson of the
National Commission for Women and Children.

Purpose of the Rules and Regulations

The purpose of this Rules and Regulations is to operationalize the provisions of the Child
Care and Protection Act 2011.

Scope
2. This Rules and Regulations shall apply to:

a.  all matters pertaining to children in conflict with the law and children in difficult
circumstances who are under the age of 18 years in line with Section 16 of the
Act; and
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b. all actions concerning children under this Act whether undertaken by the
government, non-government or private social welfare institutions, courts of law,
administrative authorities, family members, individuals or any other persons or
organizations as the case maybe.

Rules of Construction

3. In this Rules and Regulations, the singular shall mean the plural and the masculine
shall include the feminine and vice-versa, wherever applicable.

Repeal

4.  The provision of any rules, regulations, directives, guidelines and notifications that are
inconsistent with this Rules and Regulations shall hereby be repealed.

Authority for Amendment and Interpretation

5. The authority for amendment and interpretation of any provision under this Rules
and Regulations shall vest with the Competent Authority in line with the Act and in

circumstances of confusion on any rule, the interpretation of the Competent Authority
shall be final and binding.
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CHAPTER 2
DETERMINATION OF THE BEST INTEREST OF THE CHILD

General Principles

6.  The best interests of the child shall be the primary consideration. For actions taken in
line with Section 3 of the Act, this Chapter shall outline matters the decision-maker

shall take into consideration, unless to do so would be contrary to the best interests of
the child.

Best Interests of Children

7. Whereachildis in need of care and protection, the following matters shall be considered
in determining the child’s best interests:

a.  age, gender, mental capacity, background and special needs of the child;

b.  protection and promotion of the child’s welfare and rights;

c.  protection from harm or risk of harm including but not limited to mental, physical
and sexual violence, abuse or neglect;

d. primary responsibility for the child’s care, upbringing, protection and
development lies with the child’s parent/s, family or legal guardian, unless
determined otherwise;

e.  where necessary and appropriate, support and assistance shall be provided to the
parent/s, guardians or family to ensure the protection and safety of the child and
to allow the child to remain with the child’s parents or family or legal guardian,;

f. a child shall only be removed from the child’s parent/s, family or legal guardian
where the Competent Authority has determined, based on the home study report
and in discussion with relevant professionals that there is risk of harm to the
child; nature of the child’s relationship with parent/s, family and ties with the
community;
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g.  nature and attitude of the parent/s or guardian to parental roles and obligations and
their willingness, capacity and ability to provide care, protection and necessities;

h.  need for continuity and stable living arrangements;
i. physical and emotional needs of the child and the child’s level of development;
j- preservation of the child’s identity;

k.  decisions should be made expeditiously and shall always be in the best interests
of the child;

l. views expressed by the child so far as they can be reasonably ascertained and
weighted having regard to the child’s age, maturity, development and capacity,
shall be given due consideration;

m.  views expressed by the child’s parent/s or family shall be given due consideration;
except where the child’s parent/s or family member/s is an alleged abuser;

n. individual characteristics of the child or the individual circumstances which the
Competent Authority deems to be relevant;

o. all actions taken under this Rules and Regulations shall be the least intrusive to
the child and the child’s family;

p. likely impact (both short term and long term) on the child or any change in
circumstances; and

g. any other matters specific to a particular child which the Competent Authority
deems to be relevant having regard to all of the circumstances.

8.  The Competent Authority shall, within a year of the notification of the Rules and
Regulations, establish Standard Operating Procedures for the Management and
Referrals of Cases under the Act.

Children in Conflict with the Law

9.  Where a child is, for the purposes of Section 72 of the Act, a child in conflict with
the law, in addition to the matters set out in Rule 7 of this Rules and Regulations, the
following shall be considered in determining the child’s best interests:
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10.

a.  criminal proceedings shall not be instituted against a child unless it is in public
interest to do so;

b.  the family environment, background of the child , whether the child is a recidivist
and the effect that such circumstances may have had on the child in committing
an offence;

c.  the circumstances under which the child may have committed the offence;

d.  wherever action is to be taken in relation to the offence committed by a child,
family relationships and contact shall be promoted and preserved;

e. unless the safety of the child and/or public safety would be compromised, every
effort shall be made for the child to remain with the family/community; and

f. any other matters related to the circumstances specific to a particular child which

the Court deems fit.

Where investigations are being conducted into the circumstances of an offence
committed or allegedly committed, children shall be afforded special protection.
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CHAPTER 3
COMPETENT AUTHORITY

11. In line with Section 54 of the Act, the National Commission for Women and Children
or any authority established by the Government shall be the Competent Authority.

12. The Competent Authority shall have jurisdiction to exercise powers within the territory
of the Kingdom of Bhutan in relation to the promotion and protection of the rights of
children in their best interests.

Functions of the Competent Authority
13.  The Competent Authority shall:

a.  Assess and propose for the amendment of legislations and policies which restrict
the rights of children or violates the provisions of the Constitution of the Kingdom
of Bhutan or the Convention on the Rights of the Child;

b.  create awareness for the promotion and protection of the rights of all children;
c.  Promote social change, human rights and social justice;

d.  conduct, coordinate, sponsor, participate in and promote research on the rights,
interests and wellbeing of children, both in Bhutan and on an international level,
and

e. Promote effective communication and co-ordination between members and
stakeholders.

14. The Competent Authority shall;
a.  establish and monitor the Dzongkhag and Thromde Child Welfare Committees;

b. provide a uniform Terms of Reference for the members of the Dzongkhag and
Thromde Child Welfare Committees; and
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15.

16.

17.

c.  maintain a record of the members of the Dzongkhag and Thromde Child Welfare
Committees.

The Competent Authority shall have all necessary powers under this Rules and
Regulations and any other relevant rules, regulations, guidelines and standard operating
procedures to:

a.  prescribe minimum qualifications required for Child Welfare Officers and
Probation Officers;

b.  develop and publish a professional and ethical code of ethics for Child Welfare
Officers and Probation Officers and other personnel working for the care and
protection of children;

c.  establish guidelines and procedures for the registration, de-registration and
monitoring of Child Welfare Officers and Probation Officers;

d.  organise induction courses and other capacity building programs for registered
Child Welfare Officers and Probation Officers;

e.  maintain aregister of all Child Welfare Officers and Probation Officers appointed;

f.  provide for a complaints management and disciplinary process for Child Welfare
Officers and Probation Officers; and form an Oversight Committee.

The Competent Authority shall provide necessary mechanisms for monitoring and
review of institutions that provide social work and probation services, alternative
care, criminal justice, and any other institution established under the Act that provides
services to children.

The Competent Authority shall with assistance from relevant authorities, establish
procedures to facilitate for the screening of persons working with children.
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18. Based on the recommendation of the Dzongkhag Child Welfare Committees, the
Competent Authority shall issue an order for the removal of the child from the child’s
family environment for a period of more than 14 days, and place the child in the most
suitable alternative care if it is determined that it is in the child’s best interest to do so.

19. The Competent Authority shall make all efforts to ensure provision of care services for
children in difficult circumstances.

Oversight Committee

20. The Competent Authority shall direct its Human Resource Committee to function as
an Oversight Committee

21. The Oversight Committee shall perform the following functions:

a. receive and handle any complaints against a Child Welfare Officer or Probation
Officer;

b. initiate disciplinary proceedings in cases where a Child Welfare Officer or
Probation Officer has been found to have breached the relevant standards of
conduct;

c.  where a Child Welfare Officer or Probation Officer is found guilty of any alleged
misconduct, the Competent Authority on the recommendation of the Oversight
Committee shall have the authority to issue the following orders for:

1.  additional supervision requirements;
2. re-education or competency requirements;

3. suspension from current position;

4. surrender to the Royal Civil Service Commission or the relevant Civil
Society Organisation with a recommendation for termination; and

5.  any other action that is required.

d.  maintain records of complaints, investigations, disciplinary proceedings and any
order made pursuant to them; and




%\1 ér\ ﬂ r\qr\aéﬁ @N gf\ rm" SRR 4 qr\éfqm &R 4" {1« af\z:w Eﬂ & IR
R LER qq’\‘ﬂ’" RR(AAY “‘W“ a5 AR Xz 6% &%y Hwam %ﬁ Y
RN AR A FE B 5&qa 38 TRNpe AP R ANYFIATRA A3xER)
Ppegrargrees SRR g
7‘1\\ éﬁgﬁqm‘%’q@&' ﬁfq@f\m'@'%«'gw"a/ﬂ'g'?ﬁz\'qa' &gy q%m'gr\'fﬁ'qm'
Bay Rsrappq s FRAF Y aas e BinRaueany A
N"“’qﬂi’ﬁ“@ﬂ
20\1 25 ,ﬁ r\qméﬁ Jar rﬁr\ LER &'“gq«'?ﬁqm'@r\'?\' mm'qqq'?fqm'@a'zg' AaAg
R RARIR AR CRe]
2’7\1 AnRaFEqNER AR qqsraNarg g’{{’é’qgﬁ'ﬁﬁ]
M evRgRRa Ry wxy Eyas RS Srnay g
ARATRITEAR]
R\ oA wsg Ems et R g e A
ét\'gm«'qqm'm' qﬁ'fﬁ'sqé' aqmw\rg’r\@qﬁx’ aq'ngm'ﬂ
T o RageRaily wxg Ejasqaatday Fyrqddentigdy
@N'gq'?ifq'ma'ﬂqm' éﬁgﬁ'ﬁqr\'rﬁ{q@w aaRa g EqNER A FaradRaeday
g g g qaiiasal)
q\'\ g'gﬁﬁ'ﬁﬁm'&%m'ﬁﬁﬁr\q
2\\ .ﬁ«'ﬁﬁ'ﬁr\gr\' wxE RESERT AHa s
”z\l ATRF g AasEa)
‘5\\ @”" ‘W@’\q ﬂ“’ﬂ 33 5“1“’ “”\ﬁ AR AR §' awgﬂ“@ ggreama
rﬂ o’ Far qr\m ARABS 3 ﬁf\qqﬁ‘
“\1 A s inaA gAGNRE RN
< ARk Janagi fragy §rAneeadeds smgesas
= 3fF gigRaead




e. make available the records in Rule 21(d) to the Competent Authority, the
Dzongkhag or Thromde Child Welfare Committee and any other relevant
stakeholder as required.

Register

22. The register maintained as per Rule 15(e) shall include the name, address, status and
any other relevant information;

23. The Competent Authority shall:

a.  maintain the register in hard copy and in electronic format;

b.  make the names and contact information available online in electronic format for
public viewing including a list of Child Welfare Officers and Probation Officers
who are no longer working with the Competent Authority; and

c.  beupdated regularly.

24. The Competent Authority shall circulate to all relevant stakeholders the list of:
a.  registered Child Welfare Officers and Probation Officers;

b.  members of the Dzongkhag and Thromde Child Welfare Committees; and

c.  any other relevant organisations and personnel working for and with children.
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CHAPTER 4

DZONGKHAG AND THROMDECHILD WELFARE
COMMITTEES

Establishment of Dzongkhag and Thromde Child Welfare Committees

25.

26.

27.

The Competent Authority shall in line with Section 55 of the Act, establish a Child
Welfare Committee in each Dzongkhag and Thromde hereby called the Dzongkhag or
Thromde Child Welfare Committee.

The Competent Authority shall prescribe procedures under the Terms of Reference to
establish the Dzongkhag and Thromde Child Welfare Committees.

The Dzongkhag and Thromde Child Welfare Committees shall be established and
function in line with Section 55 and 57 of the Act and any other functions as outlined
under the Terms of Reference.

Powers of the Dzongkhag and Thromde Child Welfare Committees

28.

29.

The Dzongkhag and Thromde Child Welfare Committees may exercise necessary
powers and responsibilities under this Rules and Regulations and the Terms of
Reference to carry out its functions in the best interests of the child.

The Dzongkhag and Thromde Child Welfare Committees shall function to protect and
promote the rights of children in difficult circumstances and children in conflict with
the law under their respective Dzongkhags and Thromdes.

10
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CHAPTER 5

ROLE OF GOVERNMENT EMPLOYEES AND INSTITUTIONS

Child Justice Court

30. In line with Section 38 of the Act, a Child Justice Court or Bench hereby called the
Court maybe established.

31. Inline with Section 39 of the Act, the Court shall be presided over by a judge who has
adequate knowledge on child rights and child protection issues as established under
the criteria set by the Judiciary of Bhutan.

32. The Court shall have jurisdiction over the adjudication of any matter relating to children
as laid down in the Act and this Rules and Regulations.

33. Inthe absence of the Court, all matters relating to children in difficult circumstances and

children in conflict with the law shall be dealt with by the regular Court expeditiously
and in line with procedures prescribed in the Act and this Rules and Regulations.

Judicial proceedings

34.

35.

36.

All proceedings conducted by the Court in matters relating to children shall be
incamera.

The following persons shall be permitted to be present during the proceedings:

a.  parent/s or legal guardian of the child or a person of the child’s choice, unless it
is found that it is not in the best interests of the child for them to be present;

b.  legal representative of the child;

c.  Child Welfare Officer or Probation Officer depending on the circumstances of
the case; and

d. any other person whose presence the Judge deems a requirement in the best
interests of the child or is necessary in the interest of justice.

In the interest of justice but in conformity with protecting the best interests of the
child, the testimony of a child under oath shall be recorded and thereby submitted as
evidence to the Court.

11
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37. Every effort shall be made to ensure the reliability of the recorded evidence.

38. In addition to the Police Crime Report and any other documents of evidence, the case
plan of the child shall be submitted to the Court.

Role of the Judge

39. For a child in difficult circumstances, the Judge shall:

a.  order the appointment of a legal guardian, in the absence of a suitable family
member;

b.  review the evidence and case report to establish if the child should be placed in
alterative care;

c. issue an order after determining that the recommendation by the Competent
Authority for removal of the child from the child’s family environment for a
period more than 14 days, is in the best interests of the child;

d.  respect the confidentiality of the child and where necessary to safeguard the
privacy of the child, order the exclusion of the public and in line with Rule 34,
carry out the proceedings incamera;

e.  order the removal of the child from the home environment as the last resort and
only if it is in the best interests of the child to do so;

f.  issue an order to provide protection for as long as necessary if the safety of the
child is at risk;

g.  facilitate special needs services if the child has a disability; and

h.  prioritise the case over other cases.

40. In addition to Rule 39 (a), (¢), (d), (e), (f) and (g), for a child in conflict with the law,

the judge shall:

12
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a. review the evidence presented and the case plan for the child prepared by the
Probation Officer, in order to determine whether the child can be recommended
for a diversionary program; and

b. issue an order for the child to be remanded to the care of the Royal Bhutan
Police for the duration of the judicial proceedings, if it is found that it is the best
alternative for the child.

41. For a child witness or victim, the Judge shall based on provisions under Chapter 11
of this Rules and Regulations and Rule 39:

a.  ensure that the child is provided with privacy and does not at any point of the
trial face the defendant directly;

b.  ensure that the prosecutor introduces himself/herself to the child prior to the start
of the trial;

c.  ensure that the child is not asked by anyone including the judge, to demonstrate
any physical or intimate touching of body parts including the child’s own body
parts;

d.  make an offer to the child to visit the court before a trial for familiarisation;

e. provide the child information about the court proceedings and the child’s
involvement in it;

f.  monitor to ascertain whether child has received proper information and assistance
from persons in charge in a child friendly manner and according to the child’s
age, ability and in a language that the child is able to understand;

g.  order that the child be accompanied at all times by the Child Welfare Officer
and/or the child’s parent/s or legal guardian during the child’s involvement in the
judicial procedures;

h.  closely monitor the examination and cross examination of the child to protect the
child from harassment or intimidation;
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1. limit the duration of the child’s stay in court or order rest breaks to limit the
number of questions asked;

J- schedule the appearance of the child in court in a way that is compatible with the
child’s requirements to attend school;

k.  consider the evidence given by the child admissible in court as similar to the
admission of evidence given by adults;

1. order proper recording of the child’s initial statements so as to limit as far as
possible the number of child interviews;

m. give written and recorded statements the same weight as a testimony given in
person;

n.  where necessary, ensure that the child spends minimum time in the presence of
the defendant for the purpose of identification;

o.  order damages or reparation for the child and the child’s family as required; and

p.  render orders or decisions in a manner that the child is able to understand.

Educational Institutions

42. Educational institutions shall ensure the protection and promotion of the rights of
children as provided for under Section 26 of the Act and coordinate with relevant
government and non-government organisations to ensure the fulfilment of Section
26 of the Act in the best interests of children.

Vocational Institutions

43. Vocational institutions shall coordinate with government and non-government
organisations in the rehabilitation of children in difficult circumstances and children
in conflict with the law.
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44. Vocational institutions shall ensure the provision of quality vocational training for
children in difficult circumstances through the:

a.  provision of special admission into institutes; and

b.  development of special vocational training programs for child homes if it is
deemed a requirement.

45. For children in conflict with the law, the vocational institutions shall develop quality
vocational training programs at the homes that are responsive to the needs and
abilities of the children at the homes.

46. Vocational institutions shall ensure that all training programs for children in difficult
circumstances and children in conflict with the law are certified in accordance with
the minimum standards provided by the Ministry of Labour and Human Resources.

47. All children in difficult circumstances and children in conflict with the law who
successfully complete the training programs shall be issued certificates of completion.

Child Welfare Officer

48. A Child Welfare Officer is a person appointed by the Government to assist and protect
children in difficult circumstances, in line with Section 58 of the Act.

49. A Civil Society Organisation may submit to the Competent Authority, the nomination
of an individual for registration as a Child Welfare Officer.

50. The Competent Authority shall review such nomination in line with the criteria
outlined under Rule 53.

51. The Competent Authority on behalf of the Government shall approve the employment
of the individual as a Child Welfare Officer by the Civil Society Organisation and
register the said individual, if he/she fulfils the criteria outlined under Rule 53.
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52. All Child Welfare Officers directly employed by the Government or a Civil Society
Organisation shall be registered with the Competent Authority and shall function
under the supervision of the Competent Authority, and shall thereby be accountable
for disciplinary action by the Competent Authority for violation of the code of ethics
for Child Welfare Officers and Probation Officers developed by the Competent
Authority.

Minimum Criteria for Child Welfare Officer
53. A Child Welfare Officer shall be a person who:
a. has a minimum of a bachelors degree in social work, psychology, child
development, education, counselling, sociology, and where such a person is not

available, a person with at least a bachelors degree and a diploma in any of the
above mentioned fields or discipline;

b.  has a certificate from the Competent Authority for the successful completion of
the induction course;

c.  hasnot been adjudged mentally unfit for employment by a competent medical
doctor; and

d.  does not have any criminal record of violent behaviour in line with Chapter 14 of
the Act and any other relevant laws of the Kingdom;

54. The Competent Authority shall review and update the criteria on a regular basis.

Functions of a Child Welfare Officer
55. The functions of a Child Welfare Officer are as follows:

a.  Report the case to the Dzongkhag or Thromde Child Welfare Committee and the
Competent Authority;

b.  Conduct an assessment of a child in consultation with relevant members of the
Dzongkhag or Thromde Child Welfare Committee and other relevant personnel
if required, to determine whether the child is in difficult circumstance as defined
under Section 59 of the Act;
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c.  Register the child and prepare a case plan for the child, identifying the required
services and if necessary the relevant Civil Society Organisations to provide the
required services to the child;

d.  Listen to the child and include the child in discussions on decisions affecting the
child in line with Rule 142;

e.  Submit the case plan to the Dzongkhag or Thromde Child Welfare Committee for
review and necessary support, and initiate implementation;

f.  In the following cases, the Child Welfare Officer will prepare a recommendation
in consultation with the Dzongkhag or Thromde Child Welfare Committee for
submission to the Competent Authority for necessary action:

1. where the child needs to be removed from the family environment for a
period more than 14 days; or

2. where the child is a victim or witness.

g.  Undertake monitoring visits as per the case plan to ensure that the child is
provided adequate care and protection by the care giver in line with Rule 143;and

h.  Provide the child with updates on changes on any matters concerning the child;
and

1. Submit quarterly reports to the Dzongkhag or Thromde Child Welfare Committee
and the Competent Authority in a prescribed format;

Probation Officer

56. A Probation Officer is a person appointed by the Government who fulfils the criteria
prescribed under Rule 53.

57. A Probation Officer shall be required to undergo an induction course related to
children in conflict with the law organized by the Competent Authority.
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Functions of a Probation Officer

59.

58. The Probation Officer shall carry out the following functions
a.  Register the child in conflict with law and carry out an assessment of the child;

b.  Prepare a case plan for the child in line with Rules 183, 184, 185 and 186 and
submit it to the Dzongkhag or Thromde Child Welfare Committee and the
Competent Authority;

c.  Advise and assist the child in conflict with the law;

d.  Visit or receive the child in conflict with law at reasonable intervals as may be
specified in the Probation Order;

e.  Ensure that the child in conflict with the law observes the conditions of the bond
executed under the Act;

f.  Continue to work with the child until the child attains the age of 18 years or is
fully reintegrated into the society, which ever comes earlier;

g.  Where necessary, may propose to the Dzongkhag or Thromde Child Welfare
Committee for the child to continue in a rehabilitation program when the child
turns 18 years of age, and on direction of the Dzongkhag or Thromde Child
Welfare Committee, collaborate with relevant organizations to make necessary
arrangements; and

h.  Submit quarterly reports to the Dzongkhag or Thromde Child Welfare Committee
and the Competent Authority

While carrying out an assessment, the Probation Officer shall:

a.  explain to the child and parents/s or legal guardian about the purpose of the
assessment;

b.  ensure that any inquiry carried out shall be done so protecting the privacy of the
child at all times;
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60.

61.

coordinate with a police official to:
1. obtain any information regarding the child; and
2. locate the parent/s or guardian.

Explain to the child and the child’s parent/s or legal guardian on the child’s rights
and responsibilities under the law; and

consult with the prosecutor, police officer responsible for the arrest of the child
or the investigation of the matter or any other person if it is determined necessary
in the best interest of the child.

The Probation Officer shall visit the child at the home or the child’s place of residence
at least once a month to:

Monitor the child’s wellbeing;

Monitor the impact of the rehabilitation program on the child and the progress
the child has made;

determine if the child requires any additional services for the child’s successful
rehabilitation;

review the child’s case and determine if the case should be put up for review and

determine any follow up required in the best interest of the child.

If it is determined that there is a need to review the case of the child, the Probation
Officer shall process for such review as per Rule 110.

Code of Ethics for Child Welfare Officers and Probation Officers

62. All Child Welfare Officers and Probation Officers shall adhere to the Code of Ethics

developed by the Competent Authority based on the following core values:

respect for inherent dignity and worth of persons;

pursuit of social justice;
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c.  service to humanity;

d.  integrity of professional practice;

e.  confidentiality in professional practice; and

f.  competency in professional practice.

De-registration of a Child Welfare Officer or Probation Officer

63.

64.

65.

A Child Welfare Officer or the Probation Officer shall be de-registered by the Competent
Authority on:

a.  termination;
b.  resignation; or
c. transfer.

Upon the issue of an order for termination, resignation or transfer of the Child Welfare
Officer or the Probation Officer by the Royal Civil Service Commission or the
concerned Civil Society Organisation, the Competent Authority shall de-register the
Child Welfare Officer or the Probation Officer and issue a notification to the general
public to that effect.

If the Child Welfare Officer or the Probation Officer is under investigation and
temporarily suspended, the Competent Authority shall issue a notification to the
general public on the Child Welfare Officer or the Probation Officer being temporarily
unavailable to provide services until further notice.
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CHAPTER 6

ROLES AND FUNCTION OF CIVIL SOCIETY
ORGANISATIONS AND OTHER INSTITUTIONS

Civil Society Organisations

66.

67.

In line with Section 34 of the Act, Civil Society Organisations may be called upon to
contribute towards the rehabilitation of children in difficult circumstances and children
in conflict with the law.

Civil Society Organisations with the mandate to work for and with children shall be
permitted to do so after undergoing the process of accreditation.

Process for Accreditation of Civil Society Organisations

68.

69.

70.

Registered Civil Society Organisations or a group of individuals interested in providing
services for children shall submit to the Civil Society Organisations Authority an
application with a detailed proposal.

The application submitted by registered Civil Society Organisations or a group of
individuals interested in providing services to children shall:

a.  be in writing;

b.  bear the official seal of the organization;

c.  specify address of the principal office in Bhutan;

d.  specify the Chief Executive Officer of the organization; and

e.  provide the details of services the organization seeks to provide.

An application for accreditation shall be submitted along with the following documents;
a.  Evidence of the applicant’s capacity to provide such services;

b. A financial statement of such an organization evidencing its financial capacity;
and

c. documents and evidences demonstrating professional capacity of the principal
persons responsible for the organization.
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71.

72.

73.

The Civil Society Organisations Authority shall on receiving any application forward
the application, proposal and any additional documents to the Competent Authority
for review.

The Competent Authority shall carry out a thorough review of the application, proposal
and any other relevant documents, and if it is determined that all criteria prescribed
under this Rules and Regulations has been met, the Competent Authority may
recommend to the Civil Society Organisations Authority to approve such application
to provide specified services to children.

Upon receiving the certificate of approval from the Competent Authority, the Civil
Society Organisation Authority shall then process for registration as per the Civil
Society Organisations Act 2007.

Renewal of the Accreditation

74.

75.

The accreditation to provide services for children shall be granted for a period of two
years and shall be subject to the fulfilment of the required criteria for renewal.

The Competent Authority may grant approval for renewal if the following criteria are
met:

a.  Apply for renewal of recognition, three months prior to the date of expiry of the
previous approval;

b.  If during the period of accreditation, the Civil Society Organisation has proved
its efficiency and effectiveness in providing services;

c.  Ifit’s institutional capacity continues to meet the required criteria ; and

d.  Any other requirements that the Competent Authority deems necessary.

Revocation of Accreditation

76.

The Competent Authority may at any time revoke or suspend the accreditation if the
service provider:

a.  contravenes the provisions of the Act or this Rules and Regulations;
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b.  commits an act of systematic corruption;
c.  fails to maintain the institutional capacity to fulfil its roles and responsibilities;

d. fails to maintain a safe environment conducive for the protection of children
under their care;

e.  appoints new Child Welfare Officers without registering them with the Competent
Authority;

f.  fails to submit bi-annual reports to the Competent Authority;
g.  fails to maintain book of accounts; or

h.  any other grounds the Competent Authority may deem necessary.

Procedures for Providing Notice

77. The Competent Authority shall serve in writing the notice for the revocation or
suspension to operate to the Chief Executive Officer of the service provider with a
copy to the Civil Society Organisation Authority.

Appeal

78. The appeal against the notice of revocation or suspension shall be made in writing,
within ten working days from the date of the notice being served;

79. Upon receipt of the appeal, the Competent Authority shall review and pass its decision
within five working days;

80. If the appeal of the Service Provider is not approved, the Competent Authority shall
issue a notice of temporary suspension specifying the conditions for the repeal of the
suspension;

81. The Service Provider shall be required to fulfil the conditions of the notice of temporary
suspension within thirty working days from the date of receipt of the notice;
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82.

83.

If the Service Provider fails to fulfil the conditions of the notice of temporary
suspension within the given time period, the Competent Authority shall issue the
notice of revocation to the Service Provider; and

The Competent Authority shall publish such notice of suspension and/or revocation
of the particular Service Provider through the media and online on the Competent
Authority’s website.

Media

84.

85.

The Competent Authority in coordination with the Ministry of Information and
Communication, Bhutan InfoCom and Media Authority, Civil Society Organisations,
media houses and other relevant organisations shall develop a common guideline for
reporting on issues involving children.

In line with Sections 27, 28, 29 and 30 of the Act, the Media shall function to:
a.  promote and protect the rights of children through positive publication;

b.  any matters on adjudication proceedings related to children shall not be published
in any form unless authorised by the Court;

c.  maintain professional standards including privacy of the child in reporting of
cases on all children, taking into consideration the best interests of children at all
times; and

d.  protect the best interests of the child by not publishing in any form, the name of
the child, the child’s family members and any other information that may lead to
the disclosure of the child’s identity.
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Legal Aid

CHAPTER 7

ROLES AND DUTIES OF LEGAL REPRESENTATIVES

86. In line with Section 180 of the Act, a child who is indigent or whose parent(s) are

indigent shall be provided with legal assistance by the State.

Legal Representative

87.

88.

Where a child is above the age of 12 years and has the necessary capacity to comprehend
the proceedings, the legal representative shall:

a.

Inform the child of the child’s legal rights;

Act in consultation with the child, unless it is not in the child’s best interest to
do so;

enhance the child’s capacity to be provide information by structuring
communications at a level appropriate for the child’s age, ability, level of
education, cultural background and degree of language acquisition;

as soon as possible and where possible, well before the first hearing, maintain
and develop a lawyer-client relationship with the child;

organise meetings with the child at a place comfortable and convenient for the
child;

ensure the child understands the legal representative’s role;

identify realistic options available to the child and advise as to possible
consequences; and

maintain confidentiality in all matters concerning the child.

If at any point the child is unable or unwilling to cooperate with the legal representative
in the proceedings, the legal representative shall continue in his/her role only upon the
issuance of an order by the Court.
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89.

90.

Where the Court is of the opinion that the child does not have the requisite capacity
to be consulted with on the proceedings of the case, the legal representative shall
continue his/her role as legal representative.

The legal representative shall assist the Court in reaching a fair decision that is in the
child’s best interests by:

a. acting in a truly impartial manner;

b.  bringing to the attention of the Court any facts relevant to the case, including, the
child’s views;

c.  making submissions contrary to the child’s views where there are clear and cogent
reasons supporting that they are not in accordance with the child’s best interests;

d. promoting timely resolution of the proceedings; and

e.  any other manner that may be deemed fit.

91. A legal representative shall not be required to take into consideration the views of

the child if the child falls under the criteria specified under Rule 92 but is required to
ensure the Court is fully informed of the child’s views.

Determination of a Child’s Capacity

92.

93.

A child will be assumed to have the capacity to engage and discuss with the child’s
legal representative on the child’s affairs, unless the child:

a. is considered incapable of engaging in discussion due to the lack of maturity as
determined by relevant experts; and

b.  has a disability and is incapable of giving instructions as determined by relevant
experts.

Where the child is one who fits the criteria set in Rule 92, the child’s opinion shall not
be considered necessary.
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CHAPTER 8
PROCEDURAL MATTERS FOR CHILDREN IN DIFFICULT

CIRCUMSTANCES

94.

In application of the principles contained in Chapter 2 of this Rules and Regulations,
the following preliminary procedures shall be followed prior to any determination
being made:

a. The Dzongkahg or Thromde Child Welfare Committee and the Competent
Authority shall be notified by the Child Welfare Officer within 24 hours after
identification of a possible case of a child in difficult circumstances;

b.  Formal registration of the child’s details by the Child Welfare Officer within 24
hours after identification of a case of a possible child in difficult circumstances
using Form 1;

c.  Documentation in relation to the child and the child’s history, family and
circumstances, which is deemed to be relevant shall be obtained and documented
as per requirements under Form 2;

d.  The child’s relatives (if any) shall be located for potential kinship care where
care is required;

e.  Under circumstances as specified under Rule 95, the Dzongkhag or Thromde
Child Welfare Committee may temporarily remove a child from the care of the
child’s parent/s, family member or legal guardian; and

f.  Upon due consideration, the Dzongkhag or Thromde Child Welfare Committee
shall appoint a guardian at the earliest but no later than48 hours from receiving
the notification from the Child Welfare Officer;
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95.

The Dzongkhag or Thromde Child Welfare Committee shall temporarily remove a
child from the care of the child’s parent/s or family and appoint a legal guardian only
under the following circumstances:

The child’s parent/s are incapacitated and thus unable to care for the child;

The child has been subject to severe abuse, neglect and exploitation which may
be detrimental for the child’s development;

There are reasons to believe that there is immediate risk to the child’s life and
wellbeing;

The child has recently been on premises being used for sexual exploitation or
pornographic purposes, or has been forced or coerced into sexual exploitation or
used for pornographic purposes;

Where the child lacks the supervision or care of a responsible adult, and is found
to be living in or habitually frequenting a public place that may be detrimental to
the child’s life and wellbeing;

The child’s parent/s, should the child have only one living parent, are serving a
prison sentence;

The parent/s are found to continuously associating with and exposing the child
to, persons of immoral character which may thus place the child in danger; and

Any other circumstance that is found not to be in the best interests of the child.

96. A child shall be informed by the Child Welfare Officer of a decision made at the
earliest but not later than 48 hours of the decision being taken, excluding the time for
travel, in an open and honest fashion, and in a manner and using language that the
child is able to understand.

97. Theright of the child to be heard and participate in the investigation and any proceedings

related to the case shall be ensured in line with Rule 142.
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98.

99.

100.

101.

102.

103.

104.

105.

106.

The Dzongkhag or Thromde Child Welfare Committee shall issue an order to the
concerned Child Welfare Officer to make every effort with the assistance of local
authorities and the police to locate the members of the child’s family and inform them
of the decision.

Every effort shall be made by the Child Welfare Officer to involve and gain the
agreement of the child, the child’s parent/s or legal guardian and, where appropriate,
other members of the child’s family, in relation to decisions being made.

The Dzongkhag or Thromde Child Welfare Committee shall direct the Child Welfare
Officer to provide the child with counselling or other necessary measures where it is
deemed necessary to assist the child to understand the decisions so made and seek the
assistance of Civil Society Organisations and other relevant service providers should
their support be required.

A multi-disciplinary approach shall be taken on all decisions made under this chapter
and two or more appropriately qualified persons as specified by the Competent
Authority shall be involved in every decision made under this Chapter, including
experts where it is deemed necessary to seek an expert opinion.

Appropriately qualified persons and experts may include psychologists, psychiatrists,
counsellors and special educators.

All decisions/information shall be documented in the case plan prepared by the Child
Welfare Officer for each child and maintained by the Competent Authority.

The case plan shall be maintained in writing and with the utmost confidentiality, and
shall only be made available to concerned officials and those family members involved
in the care and protection of the child, and only in circumstances where further review
is required and it is determined to be in the best interests of the child to do so.

If the child is to be removed from the family environment for more than 14 days, the
Competent Authority shall facilitate such removal.

The purpose of the case plan shall be as follows:
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a.  Record details (bio-data) of the child including family and extended family;

b.  Record medical history of the child including any illness including HIV/AIDS
status and any special health services and special needs that the child may require;

c.  Record the circumstances that led to the child becoming a child in difficult
circumstances;

d. Record information on any abuse, deliberate neglect or exploitative situations
that the child may have been exposed to determine patterns and trends of abuse
or deliberate neglect of the child;

e. Record relevant information in order to protect the child from further abuse,
neglect or exploitation;

f. Monitor cases and services to the child;

g.  Share information between professionals who are part of the child protection
team; and

h.  Touse the information in the case plan for planning and budgetary purposes to
plan for the promotion of the wellbeing of the child.

Monitoring and case management

107. The Child Welfare Officer shall visit the child in the child’s place of residence at least
once a month to:

a.  ensure that the child is safe and being cared for:

1. as per minimum standards in Rule 143, if the child has been placed in any
form of alternative care; and

2. by the child’s parents if it was determined in the initial assessment that the
child has faced any form of abuse, exploitation or neglect.
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ensure that the child has access to the services required as determined in the
initial assessment and any follow up assessments made;

ensure that the child is benefitting from the services provided;

determine if the child requires any additional services;

determine if there is a need for a change in the form of care for the child;
determine if the child is no longer in need of supervision; and

propose for a review of the case of the child if it is so determined that it is the best
interest of the child to do so.

108. The Child Welfare Officer shall record all details of the visit, including any new
information in the case plan of the child.

109. If it is determined that there is a need for the review of the case of the child, the Child
Welfare Officer shall process for such review in line with Rule 110.

Review of Decisions

110. Any decision made under this Chapter shall be reviewed under the following
circumstances:

a.

if requested by an interested party in matters relating to separation for abuse or
deliberate neglect;

where there has been a change in the circumstances of the child requiring review
such changes in circumstances shall be recorded in the case plan of the child;

where additional or fresh information is discovered which may alter the outcome
of the initial decision;

where the initial decision cannot be implemented within three months of the
decision; and/or

in any other situation that is in the best interests of the child.

111. Change in circumstances of the child shall include the following:
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a. Improvement in the situation of the parent/s or legal guardian of the child which
allows the parent/s or legal guardian to be able to care for the child;

b.  Parent/s of an abandoned child who has been located and is deemed fit to care
for the child;

c.  Where the child attains 18 years of age;

d. Ifitis found that the current living situation/environment is not conducive for the
child and an alternative and more permanent placement is in the best interests of
the child; and

e.  Any other circumstance that the Competent Authority may deem necessary for a
review to be carried out.

112. Ex-officio review shall be requested within one year of the initial decision being made.

Annual Report

113. An annual report shall be prepared and submitted by the Dzongkhag or Thromde Child
Welfare Committees to the Competent Authority and shall contain:

a.  statistical data and other relevant information;
b.  challenges and recommendations for improvement; and

c.  any other information as may be requested by the Competent Authority.
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CHAPTER 9

PROCEDURAL MATTERS FOR CHILDREN IN CONFLICT
WITH THE LAW

114. In application of the principles contained in Chapter 2 of this Rules and Regulations,
the following preliminary procedures shall be followed prior to any determination
being made:

a.  The police officer shall, from the moment the child is taken into custody, explain
in a language the child can understand:

1. the reason the child is being placed under custody; and
2. the offence the child allegedly committed.

b.  The police shall notify the parents of the child within 24 hours of taking the child
into custody;

c.  Thepolice shall notify the Probation Officer within 24 hours after the identification
of a child in conflict with the law;

d.  The Probation Officer shall within 24 hours of being notified by the police of a
case of a child in conflict with the law:

1.  notify the Dzongkhag or Thromde Child Welfare Committee and the
Competent Authority;

2. notify the parent/s or legal guardian of the child;
3. register the child using Form 3; and

4.  prepare a case plan for the child using Form 4 and in line with procedures
specified under Rules 183, 184, 185 and 186.

e.  Documentation in relation to the child and the child’s history, family and
circumstances, which is deemed to be relevant shall be obtained and documented
as per requirements under Form 3; and
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115.

116.

117.

118.

119.

120.

f.  Upon due consideration the Dzongkhag or Thromde Child Welfare Committee
shall appoint a legal guardian for the child at the earliest but no later than 48
hours of receiving the notification of the case of a child in conflict with the law.

The Dzongkhag or Thromde Child Welfare Committee shall appoint a legal guardian
for child only under the following circumstances:

a.  The child’s parent/s are incapacitated or unfit and thus unable to care or act on
behalf of the child;

b.  There are reasons to believe that the presence of the parent/s pose an immediate
risk to the child’s life and wellbeing;

c.  The child’s parent/s, should the child have only one living parent, are serving a
prison sentence;

d.  The child is an orphan; or
e.  Any other circumstance that is found not to be in the best interests of the child.

A child shall be informed by the Probation Officer of any information of relevance
to the case or any decision being made which may have a bearing to the case at the
earliest in an open and honest fashion, and in a manner and using language that the
child is able to understand.

Every effort shall be made by the Child Welfare Officer to involve and gain the
agreement of the child, the child’s parents or legal guardian and, where appropriate,
other members of the child’s family, in relation to decisions being made.

In line with Section 5 of the Act, detention of the child shall be of the last resort and
for the shortest period of time.

The child shall be presumed innocent until proven guilty according to the law and the
prosecution shall bear the responsibility to prove otherwise.

In line with Section 113 of the Act, handcuffs shall not be used to the extent possible
and shall only be used if there are exceptional circumstances that warrant its use.
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121.

122.

123.

124.

A child in conflict with the law shall be provided with counselling and/or other
necessary services where it is deemed necessary and the assistance of Civil Society
Organisations and other relevant service providers shall be sought where required.

All decisions/information shall be documented in the case plan developed for each
child by the Probation Officer and submitted to the Competent Authority.

The case plan shall be maintained in writing and with the utmost confidentiality, and
shall only be made available to the Judge in determining the best course of action for
the child or in circumstances where further review is required and it is determined to
be in the best interests of the child to do so.

In matters relating to the investigation of a case of a child in conflict with the law, the
police official shall act in line with provisions under Chapter 6 and 7 of the Act.

Diversion

125.

126.

127.

128.

129.

In line with Chapter 12 of the Act, a child in conflict with the law may undergo a
diversion program.

The police, prosecution or the Court shall have the power to discharge the child for a
diversion program.

The child and the child’s parent/s or legal guardian shall be provided with adequate
and specific information on the:

a.  nature, content and duration of the diversion program; and

b.  consequences of the failure to cooperate or carry out the program.

Consent of the child shall be obtained prior to an agreement being made for a child to
participate in a diversion program.

Consent of the child’s parent/s or legal guardian shall also be given due consideration,
taking into account the age, maturity and ability of the child.
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130.

131.

132.

133.

134.

135.

Diversion program shall only be considered in line with Sections 191, 192 and 193 of the Act.

The Probation Officer responsible for the management of the case of the child in conflict with
the law shall continue to monitor the child’s compliance with the diversion agreement.

Diversion programs may include:

a.  No intervention required and charges against the child are dropped;
b.  Formal or informal warnings and cautions to a child
C. Programs that include:

1. education aimed at preventing future offenses;
2. restitution to victims of the offense;
3. completion of community service; and

4.  avoidance of situations for a specified period in the future that may lead to
committing another such offense .

Formal or informal warnings may be given by police officers:
a. on-the-spot or at the police station; and
b.  in writing.

Diversion programs shall follow procedures outlined in the guidelines for the management of
cases on children in conflict with the law.

Information on any child who has been approved for and has consented to a diversion program
at any point of proceedings shall be forwarded to the Court in writing by the respective
organisation with a copy to the Competent Authority.
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CHAPTER 10
ALTERNATIVE CARE

Alternative care

136.

137.

Section 22 of the Act provides for the separation of the child from the child’s parent/s if
it is found to be in the best interests of the child to do so, and Section 70 (c) of the Act
provides for the placement of the child in a place of safety if so deemed fit.

If in line with Rules 7 (f) and 95 it is determined that such separation is necessary and
is in the best interests of the child, and it is found that the child’s parent/s are unwilling
or unable to care for the child, even with appropriate support, or the child cannot be
placed with parent/s due to risk of harm, alternative care shall be provided for the child
in accordance to Chapter 10 of this Rules and Regulations.

Children who require Alternative Care

138.

139.

140.

Where, for the foreseeable future, the child has no willing and able parent/s or cannot
be returned to the child’s parent/s or family or legal guardian due to risk of harm,
alternative care including long-term care shall be provided.

Responsibility for the child removed from the child’s parent/s vests with the Competent
Authority, and the Competent Authority shall determine the most appropriate alternative
care placement.

The Standard Operating Procedures on Management and Referral of Cases shall be
adhered to in dealing with any child deemed to require care and protection.

Determination of Best Interest of Children who require alternative care

141.

In addition to the considerations set out in Rule 7, the following matters shall also be
considered in determining the best interests of a child requiring alternative care:

a.  consideration should first be given to kinship care;
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where the child is to be placed in kinship care or foster care, the suitability and
willingness of the proposed care giver to accept the responsibilities of a guardian
should be taken into consideration;

where there are siblings who require alternative care, all reasonable effort shall
be made to ensure that siblings are placed in the same place of residence;

where siblings cannot be placed together, all reasonable effort shall be made
to ensure that siblings are placed in close geographical proximity so that
relationships can be maintained;

every effort shall be made to preserve the child’s identity and, priority shall be
given to alternative care with a family of the same cultural and other values held
by the child;

every effort shall be made to place the child in alternative care in the same
or as close to as possible to the child’s habitual place of residence in order to
facilitate contact and potential reintegration with the child’s family and minimise
disruption of the child’s educational, cultural and social life;

every effort shall be made to ensure that contact with the family is maintained, in
likelihood that the child will be able to return to the care of the child’s parent/s in
the futureunless it is not in the best interests of the child to do so;

decisions regarding a child placed in alternative care shall have due regard for
ensuring the provision of a stable home and of meeting the child’s basic need
for a safe and continuous environment with permanency generally being the key
goal;

if a child is with disability, necessary support and assistance shall be provided;
and

any other matters specific to a particular child in need of care and protection
which the Competent Authority deems to be of relevance.
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Obtaining Child’s Views

142. When giving a child an opportunity to express the child’s view on the child’s placement
in alternative care:

a. language appropriate to the child’s age, maturity and capacity shall be used;

b. communication with the child shall be in a way that is appropriate to the child’s
circumstances;

c.  the child shall be given an appropriate explanation of any decision affecting the
child, including a decision about the development of a case plan or the effect of
the decision or the case plan;

d.  the child shall be given an opportunity to express the child’s views, and any
assistance required, to respond to any decision affecting the child; and

e.  the child’s views shall be kept confidential unless it is deemed necessary for the
maintenance of the child’s wellbeing.

Statement of Standards
143. A child placed in care is to be cared for in a way that meets the following standards:
a.  The child’s dignity and rights shall be respected at all times;

b. recognise and respond appropriately to the child’s right to privacy and
confidentiality;

c.  thechild’s needs for physical care shall be met, including adequate and nutritious
food, clothing and shelter as appropriate to the child’s age and special needs,;

d. the child shall be accorded with emotional care that allows the child to experience
being cared and valued for, and that which contributes to the child’s positive self-
regard;

e. the child’s needs relating to the child’s culture shall be met;
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the child’s material needs relating to the child’s schooling, physical and mental
stimulation, recreation and general living shall be met;

the child shall be provided with education, training or employment opportunities
relevant to the child’s age and ability;

the child shall be provided with positive guidance when necessary to help the
child change inappropriate behaviour;

the child shall be provided with routine dental, medical and therapeutic services
and additional services if necessary to meet the child’s needs;

the child shall be given the opportunity to participate in positive social and
recreational activities appropriate to the child’s developmental level, age and
ability;

the child will be encouraged to maintain family and other significant personal
relationships;

the child with a disability shall be given due care and assistance appropriate to
the child’s special needs;

the child shall be provided access to relevant information that is appropriate to
the child’s age and maturity;

age and gender appropriate services in respect of the child’s differing needs
at different stages of development and special needs of the girl child shall be
provided; and

any other matter that the Competent Authority deems necessary in the best
interests of the child.

Application for Kinship Care

144. An approval for kinship care shall not be granted by the Competent Authority unless
the following conditions have been satisfied:

a.

b.

C.

the applicant is a relative of the child;
the applicant is a suitable person approved kinship carer for the child;

the applicant holds no criminal record;
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all members of the applicant’s household are suitable persons to associate with
the child on a daily basis;

the applicant is able to meet the standards of care in the statement of standards;
and

the applicant is able to help in appropriate ways in ensuring the child’s care and
protection.

145. Prior to placing the child in kinship care, the Competent Authority shall give proper
consideration to whether the family member is committed to:

facilitating contact between the child and the child’s parent/s and other family
members, subject to any limitations on the contact; and

helping the child to maintain contact with the child’s community or language
group, maintain a connection with the child’s culture to preserve and enhance the
child’s sense of identity.

146. The Competent Authority shall direct the Child Welfare Officer to carry out a home
study of the kinship carer to determine whether the kinship carer fulfils the minimum
criteria outlined under Rules 144 and 145.

Standards for Kinship Carers

147.

148.

An authorised kinship carer must ensure that the home where the child resides is kept
safe, clean and in good condition.

The authorised kinship carer must, in relation to each child in their care, ensure that

the:

a.

the child’s health, education, safety, welfare, well-being and progress are
promoted;

the child is encouraged to participate in the ordinary life of the community, if it
is in the child’s best interest to do so;

same standards of care and discipline are applied to all children residing in the
home; and
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d.  the child is encouraged to maintain a connection with birth parent/s and extended
family members and other significant people if it is safe to do so.

149. If amedical doctor recommends for change in care or treatment of the child, the kinship
carer shall make every effort to fulfil the recommendation.

150. An authorised kinship carer must not require a child to perform duties that are
unreasonable and detrimental to his/her wellbeing, having regard to the child’s age,
and physical and intellectual development and ability.

151. An authorised kinship carer in whose care a child has been placed must not discharge
the child into the care of any other person without prior approval from the Competent
Authority.

Revocation order:
152. A kinship carer shall be issued a notice of revocation as an authorised carer if:
a.  the carer is under investigation for or is convicted of a criminal offence;

b. itis found and proved that the child is no longer safe under the care of the kinship
carer and shall thus be removed immediately from the kinship carer; and

c.  any other matter that the Competent Authority recognises as not being in the best
interest of the child.

Foster care

153. Ifit is found that the child has no family who is able and willing to take on the role of
a kinship carer, the Competent Authority may place the child in foster care.
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Application for Foster Care

154. An application to become a foster care provider shall be approved by the Competent
Authority upon fulfilling the following criteria:

a.  the applicant/s is found to be suitable persons to be an approved foster care
provider for the child;

b.  all members of the applicant’s household are suitable persons to associate on a
daily basis with the child;

c.  the applicant is able to meet the standards of care in line with Rule 143; and

d.  the applicant is able to help in appropriate ways towards ensuring the child’s
protection, care and development.

155. The Child Welfare Officer shall assume the responsibility of carrying out home studies
of a potential care provider using Form 5.

Standards of the Foster Care Provider

156. A foster care provider shall adhere to the same standards that have been outlined for
kinship carers under Rule 143.

Revocation Order

157. A revocation order shall be issued to the foster care provider as outlined in Rule 152.

Child Homes

158. The Government shall endeavour to establish and maintain child homes for children
in difficult circumstances to meet the objectives outlined in Sections 470f the Act and
ensure the provision of education, health and other relevant development services for
the child based on the child’s age, gender and ability.
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159.

160.

161.

162.

163.

In the absence of child homes established by the government, Civil Society
Organisations may establish such homes under the regulation and supervision of the
Competent Authority and under the guidelines for the establishment and management
of homes developed by the Competent Authority.

Any child homes established by the Government or Civil Society Organisations prior
to the endorsement of this Rules and Regulations by the Government shall have to
apply for accreditation as per Rules 68, 69, 70, 71, 72 and 73.

Placement of a child in a Child Home shall not be longer than absolutely necessary
and for the shortest duration possible unless it is found that no alternate non-residential
arrangement can be made in the best interests of the child.

Each child upon admission must undergo an examination by a medical doctor for the
purpose of determining the child’s state of health and the results of the examination
and routine medical checkups shall be recorded in the child’s case plan.

Each child must be supplied with such health, education and other services as is
necessary to promote and maintain the child’s health and well-being and responds to
each child’s individual needs.

Residential Facilities for children in conflict with the law

164.

165.

166.

167.

In line with Sections 49, 50, 51 and 52 of the Act and Chapter 16 of the Prison Act
2009, separate residential institutions shall be established for children in conflict with
the law.

The management of the homes shall be carried out as prescribed in the guidelines for
the management of homes made under the Act;

If it is found that the child is an orphan and does not have any family members, the
Competent Authority shall take on the role of legal guardian or shall appoint a relevant
person who can act as the child’s legal guardian.

For children in conflict with the law placed in residential institutions, the following
shall be applied by the Officer In Charge of the Home in conjunction with Rules 142
and 143:
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provide a safe and conducive environment for all children and staff;

limit the possessions of the child for purposes of safety but ensure that the child’s
personal effects are safeguarded;

ensure the child has reasonable access to the child’s information held by the home,
and provide the child with the opportunity to challenge and correct inaccuracies;

ensure the child maintains confidential contact with the child’s legal representative;

provides the child with clear, accessible and fair avenues for lodging and resolving
complaints and grievances, and with the opportunity to appeal decision;

the Probation Officers shall collect the complaints every two weeks and submit
them to the Competent Authority for review, whereby the Competent Authority
shall review and investigate appeals and act accordingly in the best interests of
the child; and

carry out an assessment to identify risk factors and individual needs of the child
relevant for the child’s safe management and for the safe management of the
other children in the facility.

Remand Homes

168. In line with Section 49 of the Act, Remand Homes shall be established for the:

a)

b)

c)

temporary care and protection of the child during the period of any inquiry or
adjudication;

provision of accommodation, maintenance and facilities for medical examination
and treatment; and

any other matter that may be deemed necessary for the promotion of the child’s
best interest.

169. Each Remand Home shall meet the standards as provided for in Rule143 and 167.
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Special Homes

170. In line with Section 50 of the Act, Special Homes shall be established for the care and
protection of children who come in conflict with the law.

171. Each Special Home shall meet the standards as provided for in Rule143 and 167.

Closed Facilities

172. In line with Section 51 of the Act, Closed Facilities shall be established for the care
and protection of children in conflict with the law involved in offences of third degree
and above.

173. In addition to meeting the standards as provided for in Rules 143 and 167, Closed
Facilities shall function to ensure the:

a.  determination of the individual needs of each child based on age, gender, level
of maturity and ability;

b. provision of additional and appropriate educational, psychological and other
required services based on individual need of each child;

c.  provision of a safe environment for the children and the staff working at the
facility; and

d.  other rehabilitation and reintegration programs taking into consideration that the
history of each child may be a contributing factor towards the committal of the
offence by the child.

Aftercare Homes

174. In line with Section 52 of the Act, Aftercare Homes shall be established and maintained
by the Government to facilitate social reintegration of children who have completed
rehabilitation at the Special Homes or Closed Facilities and do not have a family to
return to.
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175. In absence of After Care Homes established by the Government, Civil Society
Organisations may establish such homes under the regulation and supervision of the
Competent Authority, and under the Guidelines for the establishment and management
of the homes developed by the Competent Authority

176. The Aftercare Homes shall function to ensure:
a.  temporary care and protection of the child;
b.  provision of appropriate medical and other services required by each child;

c.  educational and vocational services to enhance the child’s knowledge and skills
and prepare the child for the job market;

d.  placement of a child in an appropriate alternative care as per provisions in this
Rule and Regulations and/or the Child Adoption Rules and Regulations.

Maintenance of the well-being of children in conflict with the law
177. A child must be supplied with appropriate lodging and nutritious food.

178. A child must be afforded reasonable opportunities to participate in healthy exercise
and physical, educational, recreational and leisure activities.

179. A child shall be provided with appropriate health care and other services as per the
child’s individual needs.
Items

180. The Officer in Charge of a home:

a.  may refuse to allow a child to have possession of the child’s approved items if,
in the opinion of the Officer In Charge, the possession of the items by the child is
at risk to the child’s security, safety or good order or to that of the other children
and staff of the home;
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b.  shall keep a record of the items held or disposed of by a child in their care; and
c.  ensure that the personal items of the child is returned to the child when the child

is released from the home following procedures outlined in the guidelines for the
management of the homes.

Education and Training

181. All reasonable steps shall be taken to ensure that each child is provided with:
a.  education at a level appropriate to the child’s aptitude and potential; and
b.  vocational education to help prepare the child for the job market.

182. The key objective of the provision of appropriate education and vocational education
shall be to ensure smooth transition of the child into the community upon release.

Case Plans
183. The case plan shall be used:
a.  torecord details in relation to the child;

b. to formalise agreements between parties with the aim to address the risk of
significant harm affecting the child;

c.  details of the case and the action required to address the child’s safety, welfare
and wellbeing; and

d. by the Court to make a final order in relation to the child whether to allocate
parental responsibility or aspects of parental responsibility.

184. A case plan shall be made as far as possible in consultation with the child and the
parent/s or legal guardian.
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185. The case plan for a child in conflict with the law and placed in a home shall be
periodically reviewed by the Probation Officer.

186. A child’s case plan may deal with any matter relating to the child’s management,
including, but not limited to:

a.

b.

h.

the child’s background;
the provision of services and programs for the child’s positive development;

the preparation of a strategy to minimise the likelihood of self-harm occurring, if
it is a case of a child who appears to be at risk of self-harm,;

the steps to be taken and provisions to be made to ensure that no child is
discriminated against owning to a disability, particularly in relation to the child’s
suitability to engage in education, vocational training or any light work that the
child may be required to carry out at the Home;

the comments of the sentencing Court in relation to the child (if applicable);
the provision of pre-release and post-release assistance required;

any assessment that has been made as to the child’s physical or mental health;
and

the provision of health care and any other services;

187. The Officer in Charge of a home shall take all reasonable steps to enable a child to
participate in the review of the child’s case plan.

188. The Officer in Charge of the home shall make every effort to ensure that the child has
the assistance of an appropriate interpreter and is provided with appropriate guidance.

Visitors

189. A child in a home may be visited by any persons as prescribed in the guidelines of the
respective home in addition to the following persons:

a.

b.

family;

legal representatives;
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c.  Probation Officers and Child Welfare Officers; and

d.  Official visitors including routine and ad-hoc inspections by members of the
Dzongkhag or Thromde Child Welfare Committee.

Visiting Hours

190.

The normal days and times for visiting for each home shall be as provided for in the
guidelines of each home.

Procedure for Visits

191.

192.

193.

194.

195.

The Officer In Charge of a home may determine the procedure to be observed by
children and visitors.

Subject to Rule 180, a visitor must not deliver to or receive from any child, whether on
the visitor’s own behalf or on behalf of any other person, an article of any kind, except

as prescribed in the guidelines of each home.

A person who is:

®

a legal representative; or

b.  a Probation Officer; or

e

a Child Welfare Officer; or
d. an official visitor;

may deliver to the child, whom the person is authorised to visit, any documents or
items that is connected to the case upon receiving approval from the Officer In Charge.

A child may refuse to receive a visitor by citing a reason for refusal, unless it is not in
the child’s best interests to do so;

All visitors shall submit to an inspection and search of personal possessions before
being permitted to meet the child.
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Complaint Guidelines

196.

197.

198.
199.

The Competent Authority shall issue guidelines on how to register complaints, and
applications for the review of decisions on complaints, and on how the complaints are
to be dealt with.

This guideline shall be incorporated into the guidelines for the management of each
home.

The child shall be briefed and made to understand the guidelines.

Copies of the complaint guidelines shall be made easily accessible to the children and
visitors at each home.
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CHAPTER 11
CHILD VICTIMS AND WITNESSES

Guiding principles

200.

201.

202.

203.

204.

205.

206.

207.

A child witness or victim shall be treated as a child in difficult circumstances.

The best interests of the child which include but are not limited to the right to protection
and harmonious development shall be of primary consideration over all other matters.

The best interests of the child shall be given primary consideration, if a conflict arises
between serving of the best interests of the child witness or victim and any other
equally legitimate rights or interests.

Every effort shall be made to ensure that officials who the child is most comfortable
with, are assigned to follow through the entire proceedings.

The principle of best interests is made applicable in Court either as a direct application
of the Convention on the Rights of the Child or through the application of specific
domestic legislative procedures.

Law enforcement or other relevant officials shall handle the case without the
involvement of the child if it is in the best interests of the child to do so.

No questioning or proceeding shall take place with the child in the absence of the
child’s parent/s, legal guardian or legal representative.

The child shall be treated with dignity and compassion throughout the entire process
by:

a. treating the child as an individual and respecting the child’s special needs,
interests and privacy at all times;

b.  ensuring that the Court and others involved in the investigation spends only the
amount of time with the child that is absolutely necessary;
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c.  not subjecting the child to secondary victimisation and hardships; and

d.  questioning the child in an environment and manner which makes the child feel
comfortable and safe and in a language the child is able to easily comprehend;

208. Special needs shall include those based on:
a.  age, gender, disability and level of maturity;
b.  the type of offence that the child has been victim to or witnessed; and
c.  any other matter that the judge may determine in the best interests of the child.
209. The child’s right to privacy shall include maintaining confidentiality of information
that may reveal the child’s identity or expose the child to harm and risk the safety of

the child.

210. A child of any age shall have a right to be informed and take full part in the judicial
proceedings unless it is not in the child’s best interest to do so:

a.  The testimony of a child shall be respected as true unless it is proved beyond
reasonable doubt and so long as the child has understood the questions and

answered them without assistance;

b.  The child shall be protected and not suffer any harm or risk because of the child’s
participation in the judicial proceedings;

c.  The child shall have the right to be informed throughout the entire judicial
proceedings on:

1.  any matter relating to the case that is of relevance to the child and for the
protection of the child;

2. various stages of the judicial proceedings including the line of questioning
and how their testimony shall be used; and

3. services that are in place to support the child.

211. Every effort shall be rendered to ensure that the child is afforded all support services
necessary to:
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212.

213.

214.

215.

216.

217.

a.  address the child’s needs and enable the child to participate effectively at every
stage of the judicial proceedings; and

b.  ensure reintegration of the child.

Where the child’s safety is at risk, appropriate measure shall be taken to provide the
child with special protection during and on completion of the judicial proceedings.

Appropriate measures shall include:

a.  restraining orders or any other order to protect the child;

b.  minimal or no contact with the perpetrator during proceedings;
c. law enforcement and judicial officials trained in child protection;
d.  pre-trial detention for the perpetrator;

e. provision of appropriate alternative care for the child if the child has been
removed from the home environment; and

f.  any other measure that the Court may deem necessary for the protection of the
child.

The child shall have a right to reparation for full redressal, recovery and reintegration.

Every effort shall be made to ensure that special preventive measures are put in place
to protect the child from re-victimisation.

The special preventive measure shall take into consideration, the nature and place
of occurrence including abuse at home or in an institution, sexual exploitation and
trafficking.

The special preventive measure shall include but are not limited to:

a.  promotion of awareness raising and education of children to protect themselves;
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programs aimed at prevention of offences and promoting life skills of children to
protect themselves;

respect for and recognition of child witnesses and victims;
prioritisation of offences against children in the judicial proceedings;

establishment of police units specialised in prevention and interventions of
offences against children; and

removal from home environment (as the last resort and provision of appropriate
alternative care).
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CHAPTER 12
REVISION, AUTHORITATIVE TEXT, DEFINITIONS

Amendment

218. The amendment of this Rules and Regulations by way of addition, variation or repeal
shall be vested with the Competent Authority.

219. The Competent Authority shall review and amend the Rules and Regulations every
five years or earlier if deemed necessary.

Authoritative text

220. The Dzongkha text shall be the authoritative text and the Competent Authority shall be
vested with the interpretative powers if there is discord in the interpretation.

Definitions
221. In this Rules and Regulations, unless the context may require, the:

1.  Alternative method shall be diversionary measures that divert children from
the criminal justice system into programs that make them accountable for their
action and provide reformatory and rehabilitative opportunities.

2. Authorised kinship carer shall mean that person or persons who have been
charged with the care of a child or children by Competent Authority.

3. Act shall mean the Child Care and Protection Act of Bhutan 2011.

4.  Case plan shall mean is a plan prepared for each child which records individual
details of the child in relation to the child’s bio-data, health, other individual
needs and other relevant information in relation to the case.

5. Child shall mean a person below the age of 18 years

6.  Child’s identity shall include but is not limited to values, culture, ethnic, racial,
cultural and religious identity and values and other relevant factors such as age,
sexuality, disability, language, gender and name.
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10.

11.

12.

13.

14.

15.

16.

Children’s services providers shall mean an institution that provides care to
children, such as alternative care homes, child care services, education institutions
and social workers.

Competent Authority shall mean the National Commission of Women and
Children or any authority established by the Government, in line with the Act.

Continuity shall mean to continue without a break in time period.

Diversion shall mean the conditional channelling of children in conflict with the
law away from judicial proceedings through the development and implementation
of procedures, structures and programmes that enable many - possibly most - to
be dealt with by non-judicial bodies, thereby avoiding the negative effects of
formal judicial proceedings and a criminal record.[

Electronic format shall mean an online register on the Competent Authority’s
website

Formal Care shall mean the care provided in a family environment which has
been ordered by a Competent Authority or the Court, and all care provided in a
residential environment, including in private facilities, whether or not as a result
of orders issues by the Competent Authority or the Court

Foster care shall mean the care for a child placed by the Competent Authority
of judicial authority in the domestic environment of a family other than the
child’s own family that has been selected, qualified, approved and supervised for
providing such care.

Legal guardian shall includes any person who in the opinion of the competent
authority, having cognizance of any proceeding in relation to the child, has, for
the time being, the actual charge of, or control over the child.

Home shall include remand homes, child homes, special homes, closed facilities
and aftercare homes.

In-camera shall mean a proceeding carried out in private, where a hearing or
inspection of documents that takes place outside the presence of the jury and
public, usually in a judge’s office.
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17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

27.

Informal care shall mean any private arrangement provided in a family
environment whereby the child is looked after by relatives or friends at the
initiatives of the child or the child’s parent/s without this arrangement being
ordered by a judicial authority or the Competent Authority.

Interested party shall mean the parent/s, legal guardian, legal representative or
Competent Authority.

Kinship care shall refer to the placement of children with relatives (kin).

Legal representative shall mean a legal officer/lawyer with a minimum of a LLB
from a University recognised by the RUB and who has successfully completed
the post graduate diploma course at the RIM

Medical Doctor shall mean a person with medical qualifications recognised by
the Bhutan Medical Health Council

Officer in charge of a home shall mean the person who is given the authority to
manage a home.

Official visitor shall mean a person appointed by the court, local or central
government.

Parent shall mean the child’s biological or adoptive mother or father.

Probation order shall mean an order issued by the Court for a child in conflict
with law to be put on probation in lieu of sentencing.

Register shall mean a register maintained pursuant to section 81.

Re-victimisation shall mean a situation when the same child suffers from more
than one criminal incident over a specific period of time.
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28.

29.

30.

31.

32.

Residential care shall mean such care facilities provided in any non-family
based group setting, such as places of safety for emergency care, transit centres in
emergencies situations and all other short and long-term residential care facilities
including group homes.

Secondary victimisation shall mean the victimisation that occurs not as a direct
result of the criminal act but at the hands of individuals and institutions during
investigation and judicial proceedings which includes repeated questionings by
same or different officials.

Serious risk shall include but is not limited to risks to life, serious physical or
psychological injury.

Stable living arrangements shall mean an arrangement where the developmental,
educational, emotional, health, intellectual physical and economic needs of the
child are being met and lawful employment, training and education are being
encouraged and not interrupted.

Stakeholders shall mean relevant governmental and non-governmental bodies
in Bhutan, including but not limited to

(i)  The Bhutanese criminal justice system;

(i)  The Dzongkhag/Thromde Child welfare committee;
(iii) The Competent Authority;

(iv) Educational Institutions; and

(v)  Vocational Institutions.
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